Exhibit A

Admissions & Continued Occupancy Policy for the
Public Housing Program
Summary of Changes

Throughout the chapters of the Admissions & Continued Occupancy Policy the following summarized
changes have been made. Changes are supported and or recommended by our purchased service
contract with Nan McKay & Associates. Specifically, the guidance released for 2020 - 2021.

>

General grammar, typo corrections and document formatting changes have been made
throughout the policy.

General non policy changing language has been added and or removed to clarify the existing
policies and verbiage as recommended by NMA.

Regulatory updates have been added or modified to be current with HUD regulations and PIH
Notices. Primary updates focus on:

o Executive Order 13988

o FHEO 2020-01

o PIH 2020-21

2-IIL.B. ORAL INTERPRETATION - Added additional policy language regarding oral
interpretation at remote hearings and use of interpreter.

3-ELIGIBILITY — Added in policy language for HUD’s mandatory use of the Enterprise
Income Verification System and its various mandatory reports.

3-IIL.A. OVERVIEW - Additional language regarding Denial of Admission and the
prohibited use of arrest records as the sole basis for denial and that blanket prohibitions on any
person with conviction records could have unintended discriminatory effects.

o NMA is recommending a reduction in look back period. They recommended 3 years
as opposed to our current 5. For example, “Evidence of such criminal activity includes,
but is not limited to any record of convictions, arrests, or evictions for suspected drug-
related or violent criminal activity of household members within the past five years or
a felony in the last 10 years.”

o Staff recommends staying with the current look back periods. Recently the Housing
Authorities Act, 310 ILCS 10/25 Applicant Criminal Background Process was updated,
and lllinois PHAs are waiting on guidance. When guidance is received, all sections
referring to criminal backgrounds will be revised accordingly.

4-LOCAL PREFERENCES — No change to intent or meaning of preference, modification of
language to be clear and consistent.

6.1.LE EARNED INCOME DISALLOWANCE — Calculation of the Disallowance -HUD
changed the regulation and therefore much of the language is removed.

10-L.A. PETS - OVERVIEW - Language added and removed that supports and references
the FHEO 2020-01 notice. Language added and removed clarifying service vs. assistance
animal and pets.
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13-IV.D. LEASE TERMINATION NOTICE — HACD Policy: Added remote hearing
option information.

14-1.B. INFORMAL HEARING PROCESS - HACD Policy: Added remote hearing option
information. Added in complete Remote Informal Hearing section per PIH Notice 2020-32,
this includes Ensuring Accessibility for Disabilities and LEP Individuals and Conducting
Remote Informal Hearings.

14-I1.LA. HEARING AND APPEAL PROVISIONS FOR NONCITIZENS: Evidence —
HACD Policy: Removed $.25 per page cost for hearing related documents.

14-1IL.D. INFORMAL SETTLEMENT OF GRIEVANCE - HACD Policy: Added email
requests and remote hearing information.

14-IILE. PROCEDURES TO OBTAIN A HEARING - HACD Policy: Added email
requests and remote hearing information.

14-111.G. REMOTE HEARINGS [Notice PIH 2020-32] — Added in full section on Remote
Hearings including Discovery of Documents and Ensuring Accessibility for Persons with
Disabilities and LEP Individuals; and Conducing Hearings Remotely

14-IIL.H. PROCEDURES GOVERNING THE HEARING — HACD Policy: Removed
$.25 per page cost for hearing related documents. Updated the definition and use of Hearsay
Evidence.

15-11.C. PHA-CAUSED ERRORS OR PROGRAM ABUSE — HACD Policy: Under
Prohibited Activities added language regarding sexual harassment or other harassment of
protected classes and retaliation for reporting of such.

16-111.B REPAYMENT POLICY — HACD Policy: The PHA will allow only two repayment
agreements within the entire time a family is a participant in the program.



PART I: NONDISCRIMINATION

2-1.A. OVERVIEW

Federal laws require PHAS to treat all applicants and tenant families equally, providing the same
quality of service, regardless of family characteristics and background. Federal law prohibits
discrimination in housing on the basis of race, color, religion, sex, national origin, age, familial
status, and disability. In addition, HUD regulations provide for additional protections regarding
sexual orientation, gender identity, and marital status. The PHA will comply fully with all
federal, state, and local nondiscrimination laws, and with rules and regulations governing fair
housing and equal opportunity in housing and employment, including:

Title VI of the Civil Rights Act of 1964

Title VIII of the Civil Rights Act of 1968 (as amended by the Community Development Act
of 1974 and the Fair Housing Amendments Act of 1988)

Executive Orders 11063 and 13988
Section 504 of the Rehabilitation Act of 1973
The Age Discrimination Act of 1975

Title IT of the Americans with Disabilities Act (to the extent that it applies, otherwise Section
504 and the Fair Housing Amendments govern)

The Equal Access to Housing in HUD Programs Regardless of Sexual Orientation or Gender
Identity Final Rule, published in the Federal Register February 3, 2012 and further clarified
in Notice PIH 2014-20

The Violence Against Women Act of 2013 (VAWA)

Any applicable state laws or local ordinances and any legislation protecting individual rights
of tenants, applicants, or staff that may subsequently be enacted

When more than one civil rights law applies to a situation, the laws will be read and applied
together.

HACD Policy
No state or local nondiscrimination laws or ordinances apply.

NMA 204720-20492 1 HACD ACOP 26492021
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2-1.B. NONDISCRIMINATION

Federal regulations prohibit discrimination against certain protected classes and other groups of
people. State and local requirements, as well as PHA policies, can prohibit discrimination against
additional classes of people.

The PHA shall not discriminate because of race, color, sex, religion, familial status, age,
disability or national origin (called “protected classes”).

Familial status includes children under the age of 18 living with parents or legal custodians,
pregnant women, and people securing custody of children under the age of 18.

The PHA will not discriminate on the basis of marital status, gender identity, or sexual
orientation [FR Notice 02/03/12; Executive Order 13988].

HACD Policy
The PHA does not identify any additional protected classes.

The PHA will not use any of these factors to:

e Deny to any family the opportunity to apply for housing, nor deny to any qualified applicant
the opportunity to participate in the public housing program

e Provide housing that is different from that provided to others
* Subject anyone to segregation or disparate treatment

e Restrict anyone's access to any benefit enjoyed by others in connection with the housing
program

e Treat a person differently in determining eligibility or other requirements for admission

e Steer an applicant or tenant toward or away from a particular area based on any of these
factors

e Deny anyone access to the same level of services

e Deny anyone the opportunity to participate in a planning or advisory group that is an integral
part of the housing program

e Discriminate in the provision of residential real estate transactions

e Discriminate against someone because they are related to or associated with a member of a
protected class

e Publish or cause to be published an advertisement or notice indicating the availability of
housing that prefers or excludes persons who are members of a protected class

NMA 204720-204921 HACD ACOP 20492021
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2-1I1.B. ORAL INTERPRETATION

The PHA will offer competent interpretation services free of charge upon request to the LEP

person.

HACD Policy

The PHA will utilize a language line for telephone interpreter services.

Where LEP persons desire, they will be permitted to use an interpreter of their own
choosing, at their own expense, an-iinterpreter-of-their-own-choosing, in place of or as a
supplement to the free language services offered by the PHA.

The PHA., at its discretion, may choose to use the language services even when LEP
persons desire to use an interpreter of their choosing. The interpreter may be a family
member or friend. If the interpreter chosen by the family is a minor, the PHA will not
rely on the minor to serve as interpreter.

When exercising the option to conduct remote hearings, however, the PHA will
coordinate with a remote interpretation service which, when available. uses video
conferencing technology rather than voice-only interpretation.

The PHA will analyze the various kinds of contracts it has with the public, assess
language needs and decide what reasonable steps should be taken. “Reasonable steps”
may not be reasonable where the costs imposed substantially exceed the benefits.

Where feasible and possible, according to its language assistance plan (LAP), the PHA
will train and hire bilingual staff to be available to act as interpreters and translators, will
pool resources with other PHAs and will standardize documents.

2-1II.C. WRITTEN TRANSLATION

Translation is the replacement of a written text from one language into an equivalent written text
in another language.

HACD Policy

In order to comply with written-translation obligations, the PHA will take the following
steps:

The PHA will provide written translations of vital documents for each eligible
LEP language group that constitutes 5 percent or 1,000 persons, whichever is less,
of the population of persons eligible to be served or likely to be affected or
encountered. Translation of other documents, if needed, can be provided orally; or

[f there are fewer than 50 persons in a language group that reaches the 5 percent
trigger, the PHA may not translate vital written materials, but will provide written
notice in the primary language of the LEP language group of the right to receive
competent oral interpretation of those written materials, free of cost.

NMA 204+720-204921 HACD ACOP 20492021
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Chapter 3

ELIGIBILITY

INTRODUCTION

The PHA is responsible for ensuring that every individual and family admitted to the public
housing program meets all program eligibility requirements. This includes any individual
approved to join the family after the family has been admitted to the program. The family must
provide any information needed by the PHA to confirm eligibility and determine the level of the
family’s assistance.

To be eligible for the public housing program:

e The applicant family must:

Qualify as a family as defined by HUD and the PHA.
Have income at or below HUD-specified income limits.
Qualify on the basis of citizenship or the eligible immigrant status of family members.

Provide social security number information for household members as required.

— _ Consent to the PHA’s collection and use of family information as provided for in PHA-

provided consent forms.

Not Currently be receiving a duplicative subsidy.

e The PHA must determine that the current or past behavior of household members does not
include activities that are prohibited by HUD or the PHA.

This chapter contains three parts:

Part I: Definitions of Family and Household Members. This part contains HUD and PHA
definitions of family and household members and explains initial and ongoing eligibility
issues related to these members.

Part I1: Basic Eligibility Criteria. This part discusses income eligibility, and rules
regarding citizenship, social security numbers, and family consent.

Part I1I: Denial of Admission. This part covers factors related to an applicant’s past or
current conduct (e.g. criminal activity) that can cause the PHA to deny admission.

Page 3-1
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3-1L.D. FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 5.230]

HUD requires each adult family member, and the head of household, spouse, or cohead,
regardless of age, to sign form HUD-9886, Authorization for the Release of Information Privacy
Act Notice, the form HUD-52675. Debts Owed to Public Housing Agencies and Terminations.
and other consent forms as needed to collect information relevant to the family’s eligibility and
level of assistance. Chapter 7 provides detailed information concerning the consent forms and
verification requirements.

The PHA must deny admission to the program if any member of the applicant family fails to sign
and submit consent forms which allow the PHA to obtain information that the PHA has
determined is necessary in administration of the public housing program [24 CFR 960.259(a) and

(b}
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3-1LE. EIV SYSTEM SEARCHES [Notice PIH 2018-18: EIV FAQs; EIV System Training
9/30/20]

Existing Tenant Search

Prior to admission to the program, the PHA must search for all household members using the
EIV Existing Tenant Search module. The PHA must review the reports for any SSA matches
involving another PHA or a multifamily entity and follow up on any issues identified. The PHA
must provide the family with a copy of the Existing Tenant Search results if requested. At no
time may any family member receive duplicative assistance.

If the tenant is a new admission to the PHA, and a match is identified at a multifamily property.
the PHA must report the program admission date to the multifamily property and document the
notification in the tenant file. The family must provide documentation of move-out from the
assisted unit, as applicable.

PHA Policy

The PHA will contact the PHA or owner identified in the report to confirm that the
family has moved out of the unit and obtain documentation of current tenancy status,
including a form HUD-50058 or 50059. as applicable, showing an end of participation.
The PHA will only approve assistance contingent upon the move-out from the currently
occupied assisted unit.

Debts Owed to PHAs and Terminations

All adult household members must sign the form HUD-52675, Debts Owed to Public Housing
and Terminations. Prior to admission to the program, the PHA must search for each adult family
member in the Debts Owed to PHAs and Terminations module.

If a current or former tenant disputes the information in the module, the tenant should contact the
PHA directly in writing to dispute the information and provide any documentation that supports
the dispute. If the PHA determines that the disputed information is incorrect, the PHA will
update or delete the record from EIV. Former tenants may dispute debt and termination
information for a period of up to three years from the end of participation date in the program.

PHA Policy

The PHA will require each adult household member to sign the form HUD-32675 once at
the eligibility determination. Any new members added to the household after admission
will be required to sign the form HUD-52675 prior to being added to the household.

The PHA will search the Debts Owed to PHAs and Terminations module as part of the
eligibility determination for new households and as part of the screening process for any
household members added after the household is admitted to the program. If any
information on debts or terminations is returned by the search, the PHA will determine
if this information warrants a denial in accordance with the policies in Part 1] of

this chapter.
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Income and IVT Reports

For each new admission, the PHA is required to review the EIV Income and [VT Reports (o
confirm and validate family reported income within 120 days of the IMS/PIC submission date of
the new admission. The PHA must print and maintain copies of the EIV Income and IVT reports
in the tenant file and resolve any discrepancies with the family within 60 days of the EIV Income
or IVT report dates.

Page 3-19
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PART III: DENIAL OF ADMISSION

3-III.A. OVERVIEW

A family that does not meet the eligibility criteria discussed in Parts I and II must be denied
admission.

In addition, HUD requires or permits the PHA to deny admission based on certain types of
current or past behaviors of family members as discussed in this part. The PHA’s authority in
this area is limited by the Violence against Women Act of 2013 (VAWA), which expressly
prohibits the denial of admission to an otherwise qualified applicant on the basis that the
applicant is or has been the victim of domestic violence, dating violence, sexual assault, or
stalking [24 CFR 5.2005(b)].

While the regulations state that the PHA must prohibit admission for certain types of criminal

activity and give the PHA the option to deny for other types of previous criminal history. more
recent HUD rules and OGC guidance must also be taken into consideration when determining

whether a particular individual’s criminal history merits denial of admission.

When considering any denial of admission. PHAS may not use arrest records as the basis for the
denial. Further, HUD does not require the adoption of “One Strike” policies and reminds PHAs
of their obligation to safeguard the due process rights of applicants and tenants [Notice

PIH 2015-19].

HUD’s Office of General Counsel issued a memo on April 4. 2016, regarding the application of
Fair Housing Act standards to the use of criminal records. This memo states that a PHA violates
the Fair Housing Act when their policy or practice has an unjustified discriminatory effect. even
when the PHA had no intention to discriminate. Where a policy or practice that restricts
admission based on criminal history has a disparate impact on a particular race, national origin,
or other protected class. that policy or practice is in violation of the Fair Housing Act if it is not
necessary to serve a substantial, legitimate, nondiscriminatory interest of the PHA. or if that
interest could be served by another practice that has a less discriminatory effect [OGC

Memo 4/4/16].

PHAs who impose blanket prohibitions on any person with any conviction record. no matter
when the conviction occurred, what the underlying conduct entailed, or what the convicted
person has done since then will be unable to show that such policy or practice is necessary to
achieve a substantial. legitimate, nondiscriminatory interest. Even a PHA with a more tailored
policy or practice that excludes individuals with only certain types of convictions must still prove
that its policy is necessary. To do this, the PHA must show that its policy accurately
distinguishes between criminal conduct that indicates a demonstrable risk to resident safety and
property and criminal conduct that does not.
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HUD requires the PHA to deny assistance in the following cases:

e Any member of the household has been evicted from federally- assisted housing in the last 5
years for drug-related criminal activity. HUD permits but does not require the PHA to admit
an otherwise-eligible family if the household member has completed a PHA-approved drug
rehabilitation program or the circumstances which led to eviction no longer exist (e.g. the
person involved in the criminal activity no longer lives in the household).

HACD Policy

The PHA will admit an otherwise-cligible family who was evicted from federally-
assisted housing within the past 5 years for drug-related criminal activity, if the PHA is
able to verify that the household member who engaged in the criminal activity has
completed a supervised drug rehabilitation program approved by the PHA, or the person
who committed the crime is no longer living in the household.

e The PHA determines that any household member is currently engaged in the use of illegal
drugs. Drug means a controlled substance as defined in section 102 of the Controlled
Substances Act [21 U.S.C. 802]. Currently engaged in the illegal use of a drug means a
person has engaged in the behavior recently enough to justify a reasonable belief that there is
continuing illegal drug use by a household member [24 CFR 960.205(b)(1)].

HACD Policy

Currently engaged in is defined as any use of illegal drugs during the previous eighteen
months.

e The PHA has reasonable cause to believe that any household member's current use or pattern
of use of illegal drugs, or current abuse or pattern of abuse of alcohol, may threaten the
health, safety, or right to peaceful enjoyment of the premises by other residents.

HACD Policy

In determining reasonable cause, the PHA will consider all credible evidence, including
but not limited to, any record of convictions, arrests, or evictions of household members
related to the use of illegal drugs or the abuse of alcohol. A conviction will be given more
weight than an arrest. A record or records of arrestés) will not be used as the sole basis for
the denial or proof that the applicant engaged in disqualifying criminal activity. The PIIA
will also consider evidence from treatment providers or community-based organizations
providing services to household members.

e Any household member has ever been convicted of drug-related criminal activity for the
production or manufacture of methamphetamine on the premises of federally assisted
housing.

e Any household member is subject to a lifetime registration requirement under a state sex
offender registration program.

* Any household member is subject to a mandatory registration requirement of any length
under a State sex offender registration program; or

® Any household member has been convicted of any criminal sex offense.
Page 3-22
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3-II1.C. OTHER PERMITTED REASONS FOR DENIAL OF ADMISSION

HUD permits, but does not require the PHA to deny admission for the reasons discussed in this
section.

Criminal Activity [24 CFR 960.203(c)]

The PHA is responsible for screening family behavior and suitability for tenancy. In doing so,
the PHA may consider an applicant’s history of criminal activity involving crimes of physical
violence to persons or property and other criminal acts which would adversely affect the health,
safety, or welfare of other tenants.

HACD Policy

If any household member is currently engaged in, or has engaged in any of the following
criminal activities, within the past five (5) years, the family will be denied admission.

Drug-related criminal activity means the 1) illegal manufacture, sale, distribution, use, or
possession with intent to manufacture, sell, distribute, or use, of a controlled substance
(as defined in section 102 of the Controlled Substances Act (21 U.S.C. 802)).,2)
Violations of the Drug Paraphernalia Control Act 720 ILCS 600/1 et. seq., Illinois
Controlled Substance Act 720 ILCS 570/100 et.seq., or the Illinois Cannabis Control Act
720 ILCS 550/1 et.seq.

Violent criminal activity, defined by HUD as any criminal activity that has as one of its
elements the use, attempted use, or threatened use of physical force substantial enough to
cause, or be reasonably likely to cause, serious bodily injury or property damage [24 CFR
5.100].

Criminal activity that may threaten the health, safety, or welfare of other tenants [24 CFR
960.203(c)(3)]-

Criminal activity that may threaten the health or safety of PHA staff, contractors,
subcontractors, or agents.

Criminal sexual conduct, including but not limited to sexual assault, incest, open and
gross lewdness, or child abuse.

Evidence of such criminal activity includes, but is not limited to any record of
convictions, arrests, or evictions for suspected drug-related or violent criminal activity of
household members within the past five (5) years or a felony in the last 10 years. A
conviction for such activity will be given more weight than an arrest or an eviction. A
record or records of arrest{s) will not be used as the sole basis for the denial or proof that
the applicant engaged in disqualifying criminal activity.

In making its decision to deny assistance, the PHA will consider the factors discussed in
Sections 3-1II.E and 3-IIL.F. Upon consideration of such factors, the PHA may, on a case-
by-case basis, decide not to deny assistance.
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Previous Behavior [960.203(¢c) and (d) and PH Occ GB, p. 48]

HUD authorizes the PHA to deny admission based on relevant information pertaining to the
family’s previous behavior and suitability for tenancy.

In the event of the receipt of unfavorable information with respect to an applicant, the PHA must
consider the time, nature, and extent of the applicant’s conduct (including the seriousness of the
offense). As discussed in Section 3-IIL.F, the PHA may also need to consider whether the cause
of the unfavorable information may be that the applicant is the victim of domestic violence,
dating violence, sexual assault, or stalking.

HACD Policy

Applicants denied admission shall not be eligible to reapply for admission for one (1)
year from the date of the denial

The PHA will deny admission to an applicant family if the PHA determines that the
family:

Has a pattern of unsuitable past performance in meeting financial obligations,
including rent within the past five (5) years.

Has a pattern of disturbance of neighbors, destruction of property, or living or
housekeeping habits at prior residences within the past five (5) years which may
adversely affect the health, safety, or welfare of other tenants.

Hava-patteri- ot evietion from-housing o termiration- rom—residentiabprograms
within-the pastfive years teonsidering relevant eircumstances).

Owes rent or other amounts to this or any other PHA or owner in connection with
any assisted housing program, unless the family repays the full amount of the debt
prior to being selected from the waiting list; provided, however, if the outstanding
debt is $100.00 or less and is paid in full within 5 business days following the
date of communication from the PHA to the applicant, assistance will not be
denied on the basis of the outstanding debt.

Misrepresented or does not provide complete information related to eligibility,
including income, award of preferences for admission, expenses, family

with any federal housing program in the last three years. SRS FEON

Has engaged in or threatened violent or abusive behavior toward PHA personnel

composition or rent. M
Has committed fraud, bribery, or any other corrupt or criminal act in connection '\{ O r
=

Abusive or violent behavior towards PHA personnel includes verbal as
well as physical abuse or violence. Use of racial epithets, or other
language, written or oral, that is customarily used to intimidate may be
considered abusive or violent behavior.

Threatening refers to oral or written threats or physical gestures that

communicate intent to abuse or commit violence. 3\(}/\/@
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Disturbances of Neighbors, Destruction of Property or Living or Housekeeping
Habits at Prior Residences that May Adversely Affect Health, Safety, or Welfare
of Other Tenants, or Cause Damage to the Unit or the Development

PHA and landlord references for the past five (5) years, gathering
information on whether the applicant kept a unit clean, safe and sanitary;
whether they violated health or safety codes; whether any damage was
done by the applicant to a current or previous unit or the development,
and, if so, how much the repair of the damage cost; whether the
applicant’s housekeeping caused insect or rodent infestation; and whether
the neighbors complained about the applicant or whether the police were
ever called because of disturbances.

Police and court records within the past five (5) years will be used to
check for any evidence of disturbance of neighbors or destruction of
property that might have resulted in arrest or conviction. A record or
records of arrestés) will not be used as the sole basis for the denial or proof
that the applicant engaged in disqualifying activity.

Personal references will be requested to complete a verification of the
applicant’s ability to care for the unit and avoid disturbing neighbors if no
other documentation is available. In these cases, the applicant will also be
required to complete a checklist documenting their ability to care for the
unit and to avoid disturbing neighbors.

Home visits may be used to determine the applicant’s ability to care for
the unit.
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HACD Policy

The PHA will consider the following facts and circumstances prior to making its
decision:

The seriousness of the case, especially with respect to how it would affect other
residents’ safety or property

The effects that denial of admission may have on other members of the family
who were not involved in the action or failure to act

The extent of participation or culpability of individual family members, including
whether the culpable family member is a minor or a person with disabilities, or
(as discussed further in section 3-1I1.F) a victim of domestic violence, dating
violence, sexual assault, or stalking

The length of time since the violation occurred, including the age of the individual
at the time of the conduct, as well as the family’s recent history and the likelihood
of favorable conduct in the future

While a record or records of arrests) will not be used as the sole basis for denial,
an arrest may, however, trigger an investigation to determine whether the
applicant actually engaged in disqualifying criminal activity. As part of its
investigation, the PHA may obtain the police report associated with the arrest and
consider the reported circumstances of the arrest. The PHA may also consider:

Any statements made by witnesses or the applicant not included in the
police report

Whether criminal charges were filed

Whether, if filed, criminal charges were abandoned, dismissed, not
prosecuted, or ultimately resulted in an acquittal

Any other evidence relevant to determining whether or not the applicant
engaged in disqualifying activity

Evidence of criminal conduct will be considered if it indicates a demonstrable risk
to safety and/or property

Evidence of the applicant family’s participation in or willingness to participate in
social service or other appropriate counseling service programs

In the case of drug or alcohol abuse, whether the culpable household member is
participating in or has successfully completed a supervised drug or alcohol
rehabilitation program or has otherwise been rehabilitated successfully

The PHA will require the applicant to submit evidence of the household
member’s current participation in or successful completion of a supervised
drug or alcohol rehabilitation program, or evidence of otherwise having
been rehabilitated successfully.
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Exhibit 4-1: Local Preferences

Acknowledging that the resources to provide housing are limited, the Housing Authority of the
County of DeKalb has established local preferences for admission to its programs. The Housing
Authority of the County of DeKalb will select families based on the following local preference
system, within each bedroom size category for Low-Income Public Housing, and generally for
the Housing Choice Voucher/Section 8§ Program. Families and individuals will be selected
from the waiting list according to total preference points and the date and time their
application is received by the PHA.

PREFERENCE 1: DeKalb County Residency (2 points): The residency preference will be
applied when the applicant household can demonstrate that their primary physical residence is in
DeKalb County, Illinois. Physical residence shall be defined as a domicile with a mailing
address, other than a post office box, OR the applicant family has the head, or spouse or sole
member working or the head, spouse or sole member has been hired to work within DeKalb
County, Illinois.

Verification: Residency will be verified when the applicant can produce three or more of
the following: current lease, utility bills showing the current physical address, medical
bills, DHS benefits verified within DeKalb County, Illinois, child/children’s enrollment
in DeKalb County school, signed statement from employer indicating dates of
employment, or 3 items of mail such as car insurance bill, cell phone bill, credit card
statement, etc. The mail items presented for proof of residency must be post marked
within the last 30 days, and original pieces of mail must be provided. Handwritten or
typed address on an envelope will not be accepted.

PREFERENCE 2: Family Preference (1 Point): An applicant household is considered eligible
for this preference if either headet. -spouse_or sole member has legal custody of a minor child or
children. This preference is also extended to applicant households whose head of household,
spouse or sole -member areis ELDERLY (age 62 or older) or DISABLED (have a verified
verifiable disability).

Verification: Verification of the family preference is verified via confirmation of birth
records, foster parent certifications through legal certifications, legal adoption records,
etc. This preference is also extended to all households whose head, spouse or sole
member is 62 or older or receiving income based on their disability. Verification of
disability is accomplished through a current Social Security Disability Benefit letter or
via Disability Verification from a licensed care provider i.e. physician, counselor, case
manager, psychiatrist, psychologist, psychoanalyst, psychotherapist ..., etc.
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PREFERENCE 3: Working Preference (1 point): An applicant household is considered
eligible for this preference if either head, spouse or sole member is employed and working. This
preference is also extended to the applicant households whose head of household, spouse or sole-
member is ELDERLY (age 62 or older) or DISABLED (have a verifiable verified-disability).

Verification: Employment will be verified by at least 4 current, consecutive paycheck
stubs, signed statement from employer indicating dates of employment, number of hours
working, hourly wages, and anticipation of continuous employment or verification
through theworknumber.com. This preference is also extended to all elderly families and
all families whose head, spouse or sole member is receiving income based on their
disability. Verification of disability is accomplished through a current Social Security
Disability Benefit letter or via Disability Verification from a licensed care provider i.e.
physician, counselor, case manager, psychiatrist, psychologist, psychoanalyst,
psychotherapist, etc.

PREFERENCE 4: Rent Burden (1 point): In order to qualify for this preference, the applicant
household must be paying more than 50% of total household income for rent and utilities. An
applicant household does not qualify for a rent burden preference if either of the following is
applicable:

a. The applicant household has been paying more than 50% of total household income
for rent and utilities for less than 90 days.

b. The applicant household is paying more than 50% of total household income to rent a
unit because the applicant's housing assistance for occupancy of the unit under any of
the following programs has been terminated as a result of the applicant's refusal to
comply with applicable program policies and procedures on the occupancy of under
occupied and overcrowded units:

1. Section 8 programs or Public or Indian Housing Programs under the United
States Housing Act of 1965; or

2. The rent supplement program under section 101 of the Housing and Urban
Development Act of 1965; or

3. Rental assistance payments under section 236(f)(2) of the National Housing
Act.

"Family income" is monthly income as defined in 24 CFR 5.609.

"Rent" is defined as the actual amount due under a lease or occupancy agreement
calculated on a monthly basis plus the utility allowance for family-purchased
utilities and services that is used in the PHA tenant-based program, or if the
family chooses, the average monthly payment that the family actually purchased
directly from utility providers for the most recent six-month period.
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Han-applicantowns-a-mobitle-home-butrents-the space-upon-which-itis-loecated:
|

ther-"rent™wiltlh thelude-the monthly-payments-madeto-amortize the purchase
price-of the home:

Members- ol cooperative are-"renters"for-the-purposes-of qualtifying for-the
t YHIE
preference—tn-this-case"rentwould-mean-the-charges-under-the-oceupaney

agreement:

Verification (Income, Rent, Utilities): Income will be verified in accordance with
existing procedures used to verify income to determine eligibility. Amounts due under a
lease or occupancy agreement will be verified by requiring the family to furnish copies of
an executed rental agreement, canceled checks or rent receipts for the most recent six-
month period, a copy of current purchase agreement, or by contacting the lien holder or
landlord direct. Utility payments will be verified by presenting copies of canceled checks,
utility bills or receipts for the most recent six-month period.

PREFERENCE 5: DeKalb County, IL Supportive Services Ageney-Preference (1 point):
The DeKalb County, IL Supportive Services Ageney-Preference is given to Applicant families,
otherwise eligible, who are currently residing in Emergency Shelter, Transitional Shelter,
Permanent Supportive housing OR participating at/in/through a participating DeKalb County, IL
Supportive Service Agency (at the time of verification) and have received a written letter of
recommendation not less than 30 days old from a participating DeKalb County, IL. Supportive
Service Agency.

Verification: A written letter of recommendation from a participating DeKalb County,
IL Supportive Service Agency, not less than 30 days old, confirming the eligible
applicant’s current successful program participation, services received, and demonstrates
that the family or individual is housing ready and can maintain successful lease
compliance (low risk of homeless recidivism).
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Calculation of the Disallowance

Calculation of the earned income disallowance for an eligible member of a qualified family
begins with a comparison of the member’s current income with his or her “baseline income.”

The family member’s baseline income is his or her income immediately prior to qualifying for
the EID. The family member’s baseline income remains constant throughout the period that he or
she is participating in the EID.

tderboth-the-origialand-new methods-the LD-eligibility criteriacthe benelit-amount. the:
ioode fifuti ieibil i e, e " Rnih Ko |

Page 6-13

NMA 2034720-204921 HACD ACOP 26192021



Neswherone-obthe-exctuston-perivds-ends-and-atthe-end o

srher prequatifvinetnes

Revised-Calculation Method
Initial 12-Month Exclusion

During the initial exclusion period of 12 consecutive months, the full amount (100 percent) of
any increase in income attributable to new employment or increased earnings is excluded.
HACD Policy

The initial EID exclusion period will begin on the first of the month following the date an
eligible member of a qualified family is first employed or first experiences an increase in
earnings.

Second 12-Month Exclusion

During the second exclusion period of 12 consecutive months, the PHA must exclude at least 50
percent of any increase in income attributable to employment or increased earnings.

HACD Policy

During the second 12-month exclusion period, the PHA will exclude 50 percent of any
increase in income attributable to new employment or increased earnings.

Lifetime Limitation

The EID has a two-year (24-month) lifetime maximum. The two-year eligibility period begins at
the same time that the initial exclusion period begins and ends 24 months later. During the 24-
month period, an individual remains eligible for EID even if they receive assistance from a
different housing agency, move between public housing and Section 8 assistance, or have breaks
in assistance.
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PART I: ANNUAL REEXAMINATIONS FOR FAMILIES PAYING
INCOME BASED RENTS [24 CFR 960.257]

9-1.A. OVERVIEW

For those families who choose to pay income-based rent, the PHA must conduct a reexamination
of income and family composition at least annually [24 CFR 960.257(a)(1)]. For families who
choose flat rents, the PHA must conduct a reexamination of family composition at least annually
and must conduct a reexamination of family income at least once every 3 years [24 CFR
960.257(a)(2)]. Policies related to the reexamination process for families paying flat rent are
located in Part I of this chapter.

For all residents of public housing, whether those residents are paying income-based or flat rents,
the PHA must conduct an annual review of community service requirement compliance. This
annual reexamination is also a good time to have residents sign consent forms for criminal
background checks in case the criminal history of a resident is needed at some point for the
purposes of lease enforcement or eviction.

The PHA is required to obtain all of the information necessary to conduct reexaminations. How
that information will be collected is left to the discretion of the PHA. Families are required to
provide current and accurate information on income, assets, allowances and deductions, family
composition and community service compliance as part of the reexamination process [24 CFR
960.259].

This part contains the PHA’s policies for conducting annual reexaminations.
9-1.B STREAMLINED ANNUAL REEXAMINATIONS [24 CFR 960.257]

HUD permits PHAs to streamline the income determination process for family members with
fixed sources of income. While third-party verification of all income sources must be obtained
during the intake process and every three years thereafter, in the intervening years the PHA may
determine income from fixed sources by applying a verified cost of living adjustment (COLA) or
rate of interest. The PHA may, however, obtain third-party verification of all income, regardless
of the source. Further, upon request of the family, the PHA must perform third-party verification
of all income sources.

Fixed sources of income include Social Security and SSI benefits, pensions, annuities, disability
or death benefits, and other sources of income subject to a COLA or rate of interest. The
determination of fixed income may be streamlined even if the family also receives income from
other non-fixed sources.

Two streamlining options are available, depending upon the percentage of the family’s income
that is received from fixed sources. If at least 90 percent of the family’s income is from fixed
sources, the PHA may streamline the verification of fixed income and-may-choose-whetherto-but
is not required to verify non-fixed income amounts-in-years-where-no-fixed-incomereview-is
required. If the family receives less than 90 percent of its income from fixed sources, the PHA
may streamline the verification of fixed income and must verify non-fixed income annually.
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Chapter 10

PETS
[24 CFR 5, Subpart C; 24 CFR 960, Subpart G]

INTRODUCTION

This chapter explains the PHA's policies on the keeping of pets and describes any criteria or
standards pertaining to the policies. The rules adopted are reasonably related to the legitimate
interest of the PHA to provide a decent, safe and sanitary living environment for all tenants, and
to protect and preserve the physical condition of the property, as well as the financial interest of
the PHA.

The chapter is organized as follows:
Part [: Seevice-Animals and Assistance Animals. This part explains the difference
between service-animals-assistance animals. including service and support animals and
pets and contains policies related to the designation of an service-animal-o+assistance
animal as well as their care and handling.

Part [1: Pet policies: This part includes pet policies.
Part I11; Pet deposits and fees. This part contains policies for pet deposits and fees
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PART [: SERVICE-AMIMALS ANBD-ASSISTANCE ANIMALS

[Section 504; Fair Housing Act (42 U.S.C.); 24 CFR 5.303; 24 CFR 960.705, Notice FHEO
2013-042020-012020-01]

10-1.A. OVERVIEW

This part discusses situations under which permission for an service-animal-or an-assistance
animal, including service and support animals may be denied, and also establishes standards for
the care of service-and-assistance animals.

Notlce FHEO 2943—042020 01 was pubhshed A-p!‘-!-l-?»-s—%(l-l-&]anuun' 28, 2020. The notice

imalsprovides guidance to help
!‘l 1As and other housing r;rov:dus dislmgamh hx.lwem a m.rsou with a non-obvious disability
who has a legitimate need for an assistance animal and a person without a disability who simply
wants to have a pet or avoid the costs and limitations imposed by the PHASs pet policies.

7<$ PHEQ2020-01 makes clear that the notice is guidance and a ool for PHAs and other housing
providers to sue at their discretion and provides a set of best practices for addressing requests for
assistance animals. The guidance in FHEO 2020-02 should be read together with HUDs
regulations prohibiting discrimination under the Fair Housing Act (FHA) and the
HUL/Department of Justice (DOJ) Joint Statement on Reasonable Accommodation under the

Fair Housing Act. While-the-ADA-appliesto-the-premises-of public-housing ageneies und-o
“prblic-necommodations such-as-stores-and-mevie theatess— it doesnotapple-to-private-maskot

shuu!d therefore refer also to DOJ's regulations ungiemeulmg Titles 11 and [11 of the ADA at 28
CFR Parts 35 and 36. in addition to DOJ’s other guidance on assistance animals

There are two types of assistance animals: (1) service animals. and (2) other animals that do
work. perform tasks. provide assistance and!m Qmwdc therapeutic emotional support for
|

individuals with disabilities (i.e.. su

ANeitherserviee-animals-nor assistance animals, including service and support animals, -are not
pets; and thus; are not subject to the PHA’s pet policies described in Parts I through IV of this
chapter [24 CFR 5.303; 960.705; Notice FHEQ 2043-042020-01].
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10-I.B. APPROVAL OF SERVICE-ANIMALS AND ASSISTANCE ANIMALS [Notice
FHEO 2020-01]

Service Animals | Formatted: Font: Bold

Notice FHEO 2643-0+2020-01 states that the-PHAs should initially follow the Department of

Justice (DOG) analysis to assessing whether an animal is a fiest-evalunte-the-request-as-a-service

animal under the Americans with Disabilities Act (ADA). Under the ADA, a service animal
meaus any dog L g; is andmdu&[lx trained lu du work or m.rlorm tagk% for the benefit ol an

7 / :cies ol animals. whether wild or tIu mestic. trained or untrained are
not service amnmls for the purposes of this definition. The work or tasks performed by a service

animal must be directly related to the individual’s disability.

As a best praclice, hnu:.'__g providers may use the following guestions 1o help them determine il

an animal is a service animal under the ADA: FhePHA-muyv-only-askwhether-the-dog-is-a
sepeies-pptibregrired-due-toeedisabilit - andsdaeiaske the animal hos been tmned o
perfora.

¢ s the animal a dog? Il not. the animal is not a service animal but may be another type of
assistance animal for which an accommodation is needed (supporl animal).

e s it readily apparent that the dog is trained to do work or perform tasks for the benefit of the
mdwndual with a dlsablllw" I ves. ['ur!her mnulrlcs gn mggpmprlau. ixcau.% llu. animal is a

questions: (1) ls the animal requm.d because of the disability? and (2) What work or task has
the animal been trained to perform?

Il the answer to question (1) is “ves™ and work or a task is identified in response to question
(2) gram lhe mque\.led atmmmudalmn il otherwise reasonable. IT the answer (o either
ify as a service animal but may be a support

animal.

+h&ﬂ+ﬂ-emme%mqmpme¥ahmmweemﬁealmmlmmmal—wewd4he

A service animal must be permitted in all areas of the facility where members of the public are
allowed.

Support Animals (Assistance Animals other than Service Animals)
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If the animal does not qualify as a service animal the PHA must next determine whether the
animal would qualify as a support animal (other type of assistance animal) wnderthe-ADA-the
PHA-must-next-determine-whether-the-animal-would-quatify-as-an-assistanee-animal-under-the
reasonitble-secommodation-provisions ol the Far-Housing-Ast—Sueh-ussistance-animals-muay
inelude-animals-otherthan-degs- |1 the individual has indeed requested a reasonable
accommodation 1o get or keep an animal in connection with a physical or mental impairment or
disability. the PHA may use the following guestions to help them assess whether to grant the
accommodation in accordance with the policies outlined in Chapter 2 (the PHA is not required to
grant 4 reasonable accommodation that has not been requested):

o Does the person have an observable disability or does the PHA alt‘eadv ';wu information
giving them reason to believe that the person has a disability? [f not 1€ person

requesting the accommodation provided information that reasonably suppmts that the person
secking the accommodation has a disability?

e [fthe person has an observable disability, the PHA already has information giving them
reason o believe the person has a disability, or the person has provided information
supporting that he or she has a disability. then has the person provided information that
reasonubly supports that the animal does work, performs tasks, provides assistance, and/or
provides therapeutic emotional support with respect to the individual's disability?

s |fves, is the animal commonly kept in households? An animal commonly kept in householeds
waould be a dog. cat. small bird. rabbil, hamster. gerbil. other rodent. fish. turtle. or other
small, domesticated animal that is traditionally kept in the home for pleasure rather than for
commercial purposes. For purposes of this assessment. reptiles (other than turtles). barmyard
animals, monkeys, kangaroos, and other non-domesticated animals are not considered
common household animals.

If the individual is requesting to keep a unique animal not commonly k_pl in huuwlugl 5.
wn the reques r has lhc substantial burd :nol dem nslralm adlsubllit therapeutic

General Considerations +——| Formatted: Adjust space between Latin and Asian text,
= Adjust space between Asian text and numbers

A person with a disability is not automatically entitled to have an assistance animal. Reasonable
accommodation requires that there is a relationship between the person’s disability and his or her
need for the animal [PH Occ GB, p. 179].

Before denying a reasonable accommodation request due to lack of information confirming an
individual's disability or disability-related need for an animal, the PHA is encouraged to engage
in a good-faith diglog with the requestor called the “interactive process” [FHEO 2020-01].

A PHA may not refuse to allow a person with a disability to have an assistance animal merely
because the animal does not have formal training. Some, but not all, animals that assist persons
with disabilities are professionally trained. Other assistance animals are trained by the owners
themselves and, in some cases, no special training is required. The question is whether or not the
animal performs the assistance or provides the benefit needed by the person with the disability
[PH Occ GB, p. 178].
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A PHA’s refusal to permit persons with a disability to use and live with an assistance animal that
is needed to assist them, would violate Section 504 of the Rehabilitation Act and the Fair
Housing Act unless [PH Occ GB, p. 179}]:

» There is reliable objective evidence that the animal poses a direct threat to the health or
safety of others that cannot be reduced or eliminated by a reasonable accommodation

o There is reliable objective evidence that the animal would cause substantial physical damage

to the property of others

The Fair Housing Act does not reguire a dwelling to be made available to an individual —+———{ Formatted: No bullets or numbering

whose tenancy would constitute g direct threat to the health or safety of other individuals or
would result in substantial physical damage to the property of others. A PHA may therefore
refuse a reasonnble accommodation for an assistance animal if the specific animal poses a direct
threal that canitot be eliminated or reduced to an acceptable level through the actions the
individual takes to maintain or control the animal (e.g.. keeping the animal in a security
enclosure).

While most requests for reasonable accommodations involve one animal, requests
sometimes involve more than one animal (for example. a person has a disabilitv-related
need for both animals. or two people living together each have a disability-related need

for a separale assistance animal). The decision-making process in Notice FHEO 2020-01
should be used in accordance with the reasonable accommodation policies in Chapter 2
for all requests for exceptions or modilications to the PHA's rules, policies, practices, and
procedures so that persons with disabilities can have assistance animals in the housing

where they reside.

-

'Y e [Formatl:ed: Indent: Left: 0.5", No bullets or numbering
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PHAs have the authority to regulate service animals and assistance animals under applicable
federal, state, and local law [24 CFR 5.303(b)(3); 960.705(b)(3)].

D Poli

For an animal to be excluded from the pet policy and be considered a service animal, it
must be a trained dog, and there must be a person with disabilities in the household who
requires the dog’s services.

For an animal to be excluded from the pet policy and be considered an assistance-support
disability-related need for the animal. and the family must request and the Pﬁﬂpprove a
reasonable accommodation in accordance with the criteria outlined in Notice FHEO
2020-01 and the policies contained in Chapter 2.

10-1.C. CARE AND HANDLING

HUD regulations do not affect any authority a PHA may have to regulate serviee animals-and
assistance animals. including seevice animals. under federal, state, and local law [24 CFR 5.303;
24 CFR 960.705].

HACD Policy

Residents are responsible for feeding. maintaining, providing veterinary care, and
controlling their assistance animals. A resident may do this on his or her own or with the
assistance of family. friends. volunteers, or service providers.

Residents must care for serviee-animeals-and assistance animals in a manner that complies
with state and local laws, including anti-cruelty laws.

| Residents must ensure that sesviee-animals-and-assistance animals do not pose a direct
threat to the health or safety of others, or cause substantial physical damage to the
development, dwelling unit, or property of other residents.

| When a resident’s care or handling of an serviee-animal-orassistance animal violates
these policies, the PHA will consider whether the violation could be reduced or
eliminated by a reasonable accommodation. If the PHA determines that no such

| accommodation can be made, the PHA may withdraw the approval of a particular service
e+-assistance animal.
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Drug Crime On or Off the Premises [24 CFR 966.4(1)(5)(i)(B)]

The lease must provide that drug-related criminal activity engaged in on or off the premises by
the tenant, member of the tenant’s household or guest, or any such activity engaged in on the
premises by any other person under the tenant’s control is grounds for termination.

HACD Policy

The PHA will terminate the lease for drug-related criminal activity engaged in on or off
the premises by any tenant, member of the tenant’s household or guest, and any such
activity engaged in on the premises by any other person under the tenant’s control.

The PHA will consider all credible evidence, including but not limited to, any record of
arrests or convictions of covered persons related to the drug-related criminal activity.

A record or records of arrest(s) will not be used as the sole basis for the termination or
proof that the participant engaged in disqualifying criminal activity.

In making its decision to terminate the lease, the PHA will consider alternatives as
described in Section 13-111.D and other factors as described in Sections 13-II1.LE and
13-II1.F. Upon consideration of such alternatives and factors, the PHA may, on a case-by-
case basis, choose not to terminate the lease.

Tllegal Use of a Drug [24 CFR 966.4(1)(5)(i)(B)]

The lease must provide that a PHA may evict a family when the PHA determines that a
household member is illegally using a drug or that a pattern of illegal use of a drug interferes
with the health, safety, or right to peaceful enjoyment of the premises by other residents.

HACD Policy
The PHA will terminate the lease when the PHA determines that a household member is
illegally using a drug or the PHA determines that a pattern of illegal use of a drug

interferes with the health, safety, or right to peaceful enjoyment of the premises by other
residents.

A pattern of illegal drug use means more than one incident of any use of illegal drugs
during the previous six months.

The PHA will consider all credible evidence, including but not limited to, any record of
arrests or convictions of household members related to the use of illegal drugs.

A record of arrest(s) will not be used as the basis for the termination or proof that the
participant engaged in disqualifying criminal activity.

[n making its decision to terminate the lease, the PHA will consider alternatives as
described in Section 13-111.D and other factors as described in Sections 13-IILE and
13-IIL.F. Upon consideration of such alternatives and factors, the PHA may, on a case-by-
case basis, choose not to terminate the lease.
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Threat to Other Residents [24 CFR 966.4(1)(5)(ii)(A)]

The lease must provide that any criminal activity by a covered person that threatens the health,
safety, or right to peaceful enjoyment of the premises by other residents (including PHA
management staff residing on the premises) or by persons residing in the immediate vicinity of
the premises is grounds for termination of tenancy.

HACD Policy

The PHA will terminate the lease when a household member engages in any criminal
activity that threatens the health, safety, or right to peaceful enjoyment of the premises by
other residents (including PHA management staff residing on the premises) or by persons
residing in the immediate vicinity of the premises.

Immediate vicinity means within a three-block radius of the premises.

The PHA will consider all credible evidence, including but not limited to, any record of
arrests or convictions of covered persons related to the criminal activity.

A record or records of arrestés) will not be used as the sole basis for the termination or
proof that the participant engaged in disqualifying criminal activity.

In making its decision to terminate the lease, the PHA will consider alternatives as
described in Section 13-I11.D and other factors as described in Sections 13-IIL.E and
13-U1.F. Upon consideration of such alternatives and factors, the PHA may, on a case-by-
case basis, choose not to terminate the lease.

Alcohol Abuse [24 CFR 966.4(1)(5)(vi)(A)]

PHAs must establish standards that allow termination of tenancy if the PHA determines that a
household member has engaged in abuse or pattern of abuse of alcohol that threatens the health,
safety, or right to peaceful enjoyment of the premises by other residents.

HACD Policy

The PHA will terminate the lease if the PHA determines that a household member has
engaged in abuse or a pattern of abuse of alcohol that threatens the health, safety, or right
to peaceful enjoyment of the premises by other residents.

A pattern of such alcohol abuse means more than one incident of any such abuse of
alcohol during the previous six (6) months.

The PHA will consider all credible evidence, including but not limited to, any record of
arrests or convictions of household members related to the abuse of alcohol.

A record or records of arrestésy will not be used as the sole basis for the termination or
proof that the participant engaged in a pattern of abuse of alcohol.

In making its decision to terminate the lease, the PHA will consider alternatives as
described in Section 13-II1.D and other factors as described in Sections 13-II1.E and
13-IIL.F. Upon consideration of such alternatives and factors, the PHA may, on a case-by-
case basis, choose not to terminate the lease.
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Consideration of Circumstances [24 CFR 966.4(1)(5)(vii)(B)]

Although it is required that certain lease provisions exist for criminal activity and alcohol abuse,
HUD provides that the PHA may consider all circumstances relevant to a particular case in order
to determine whether or not to terminate the lease.

Such relevant circumstances can also be considered when terminating the lease for any other
reason.

HACD Policy

The PHA will consider the following facts and circumstances before deciding whether to
terminate the lease for any of the HUD required lease provisions or for any other reasons:

The seriousness of the offending action, especially with respect to how it would
affect other residents’ safety or property

The extent of participation or culpability of the leaseholder, or other household
members, in the offending action, including whether the culpable member is a
minor, a person with disabilities, or (as discussed further in section 13-IILF) a
victim of domestic violence, dating violence, sexual assault, or stalking

The effects that the eviction will have on other family members who were not
involved in the action or failure to act

The effect on the community of the termination, or of the PHA’s failure to
terminate the tenancy

The effect of the PHA’s decision on the integrity of the public housing program

The demand for housing by eligible families who will adhere to lease
responsibilities

The extent to which the leaseholder has shown personal responsibility and
whether they have taken all reasonable steps to prevent or mitigate the offending
action

The length of time since the violation occurred, including the age of the individual
at the time of the conduct, as well as the family’s recent history, and the
likelihood of favorable conduct in the future

While a record or records of arrest{s) will not be used as the sole basis for
termination, an arrest may, however, trigger an investigation to determine whether
the participant actually engaged in disqualifying criminal activity. As part of its
investigation, the PHA may obtain the police report associated with the arrest and
consider the reported circumstances of the arrest. The PHA may also consider:

Any statements made by witnesses or the participant not included in the
police report

Whether criminal charges were filed

Whether, if filed, criminal charges were abandoned, dismissed, not
prosecuted, or ultimately resulted in an acquittal
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13-IV.D. LEASE TERMINATION NOTICE [24 CFR 966.4(1)(3)]
Form, Delivery, and Content of the Notice

Notices of lease termination must be in writing. The notice must state the specific grounds for
termination, the date the termination will take place, the resident’s right to reply to the
termination notice, and their right to examine PHA documents directly relevant to the
termination or eviction. If the PHA does not make the documents available for examination upon
request by the tenant, the PHA may not proceed with the eviction [24 CFR 996.4(m)].

HACD Policy

If the PHA offers remote hearings, the notice will also state that the resident may request
a remote hearing,

[f the PHA will require that the hearing be conducted remotely, at the time the notice is
sent to the resident informing them of the right to request a hearing, the resident will be
notified that the hearing will be conducted remotely. The resident will be informed of the
processes involved in a remote hearing and that the PHA will provide technical
assistance, if needed. before the hearing.

When the PHA is required to offer the resident an opportunity for a grievance hearing, the notice
must also inform the resident of their right to request a hearing in accordance with the PHA’s
grievance procedure. In these cases, the tenancy shall not terminate until the time for the tenant
to request a grievance hearing has expired and the grievance procedure has been completed.

When the PHA is not required to offer the resident an opportunity for a grievance hearing
because HUD has made a due process determination and the lease termination is for criminal
activity that threatens health, safety or right to peaceful enjoyment or for drug-related criminal
activity, the notice of lease termination must state that the tenant is not entitled to a grievance
hearing on the termination. It must specify the judicial eviction procedure to be used by the PHA
for eviction of the tenant, and state that HUD has determined that the eviction procedure
provides the opportunity for a hearing in court that contains the basic elements of due process as
defined in HUD regulations. The notice must also state whether the eviction is for a criminal
activity that threatens the health, safety, or right to peaceful enjoyment of the premises of other
residents or employees of the PHA, or for a drug-related criminal activity on or off the premises.

HACD Policy

The PHA will attempt to deliver notices of lease termination directly to the tenant or an
adult member (18 years of age or older) of the household. If such attempt fails, the notice
will be sent by first-class mail the same day.

All notices of lease termination will include information about the protection against
termination provided by the Violence against Women Reauthorization Act of 2013
(VAWA) for victims of domestic violence, dating violence, sexual assault, or stalking
(see section 16-VII.C). The PHA will also include a copy of the form HUD-5382 and a
notice of VAWA rights HUD-5380 to accompany the termination notice. Any tenant who
claims that the cause for termination involves (a) criminal acts of physical violence
against family members or others or (b) incidents of domestic violence, dating violence,
sexual assault, or stalking of which the tenant or affiliated individual of the tenant is the
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14-1.B. INFORMAL HEARING PROCESS [24 CFR 960.208(a) and PH Occ GB, p. 58]

Informal hearings are provided for public housing applicants. An applicant is someone who has
applied for admission to the public housing program, but is not yet a tenant in the program.
Informal hearings are intended to provide a means for an applicant to dispute a determination of
ineligibility for admission to a project [24 CFR 960.208(a)]. Applicants to public housing are not
entitled to the same hearing process afforded tenants under the PHA grievance procedures [24
CFR 966.53(a) and PH Occ GB, p. 58].

Informal hearings provide applicants the opportunity to review the reasons for denial of
admission and to present evidence to refute the grounds for denial.

Use of Informal Hearing Process

While the PHA must offer the opportunity of an informal hearing to applicants who have been
determined as ineligible for admission, the PHA could make the informal hearing process
available to applicants who wish to dispute other PHA actions that adversely affect them.

HACD Policy
The PHA will only offer informal hearings to applicants for the purpose of disputing
denials of admission.

Notice of Denial [24 CFR 960.208(a)|

The PHA must give an applicant prompt notice of a decision denying eligibility for admission.
The notice must contain a brief statement of the reasons for the PHA decision, and must also
state that the applicant may request an informal hearing to dispute the decision. The notice must
describe how to obtain the informal hearing,

HACD Policy

As applicable. the PHA's notice of denial will include information about required or
requested remote informal hearings.

When denying eligibility for admission, the PHA must provide the family a notice of VAWA
rights as well as the HUD VAWA self-certification form (form HUD-5382) in accordance with
the Violence against Women Reauthorization Act of 2013, and as outlined in 16-VIL.C. The
notice and self-certification form must accompany the written notification of the denial of
eligibility determination.

Prior to notification of denial based on information obtained from criminal or sex offender
registration records, the family, in some cases, must be given the opportunity to dispute the
information in those records which would be the basis of the denial. See Section 3-1I1.G for
details concerning this requirement.
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Scheduling an Informal Hearing
HACD Policy
A request for an informal hearing must be made in writing and delivered to the PHA

either in person or by first class mail, by the close of the business day, no later than 10
business days from the date of the PHA’s notification of denial of admission.

The PHA will schedule and send written notice of the informal hearing within 10
business days of the family’s request.

If the PHA informal hearing will be conducted remotely, at the time the notice is seul to
the family, the family will be informed;

Regarding the processes involved in a remote informal hearing:

That the PHA will provide technical assistance prior to and during the informal
hearing, il needed: and

That if the family or any individual witness has any technological, resouree., or
acccssihilit\' l}arricrs memrting Iht.m t'mm fully uucus';in th u.mnh, illfmnm'l

ulhcr rcsoivulg the issues or Jllu“ the |d|‘|‘ll|\ o parlsu_l__lc in an in-person
informal hearing, as appropriate.
Conducting an Informal Hearing [PH Ocec GB, p. 58]
HACD Poli
The informal hearing will be conducted by a person other than the one who made or
approved the decision under review, or a subordinate of this person.

The applicant will be provided an opportunity to present written or oral objections to the
decision of the PHA.

The person conducting the informal hearing will make a recommendation to the PHA, but
the PHA is responsible for making the final decision as to whether admission should be
granted or denied.

Remote Informal Hearings [Notice PIH 2020-32|

There is no requirement that informal hearings be condugted in-person, and as such, HUD allows
PLASs to conduct all or a portion of their informal hearings remotely either over the phone, via
video conferencing. or through other virtual platforms. If the PHA chooses (o coi wuduLl remote
informal hearings. applicants mav still request an in-person informal hearin licable.

PHA Policy

The PHA has the sole discretion to require that informal hearings be conducted remotely
in case of local, state, or national physical distancing orders, and in cases of inclement
weather or natural disaster.

In addition, the PHA will conduct an informal hearing remotely upon request of the
applicant as a reasonable accommodation for a person with a disability. if an applicant

does not have child care or transportation that would enable them to attend the informal
hearing, or if the applicant believes an in-person informal hearing would create an undue
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health risk. The PHA will consider other reasonable requests for a remote informal
hearing on a case-by-case basis.

Ensuring Accessibility for Persons with Disabilities and LEP Individuals

As with in-person informal hearings. the platform for conducting remote informal hearings must
be aceessible to persons with disabilities and the informal hearing must be condueted in
ccgrda nee w ith &cctmn 504 and accesstbllll\f requnt:menls I'h|s u'ic!udcs cnsurmg ﬂ“!

gcggsglb_lg documents. screen reader support. and transcripts. Auul iury aids or services must be
provided in accessible formats, in a timely manner. and in such a way to protect the privacy and
independence of the individual. PLIAs may never request or require that individuals with

disabilities gmwde their own un\llmg ds Or services. ||1c,lud|u_. for remote informal hearings.

sultable alternative.

Due to the individualized nature of disability. the appropriate auxiliary aid or service necessary,
or reasonable accommodation. will depend on the specific circumstances and requirements.

As wnll m-ggrson hem'mgs Lm'nled I:.ngllbi me’cmncy (l H’} reul.nrcmentq also apply to
sl

which ly in 1 [ remote 1nionn| hearings.

Conducting Remote Informal Hearings [Notice PI1H 2020-32]

informal hearings doe se a disadvantage o [ ilal nol be apparen PH

I'he PHA should det
conducting the remote informal hearing and. if the family does not have the r technolo;

fully participate, either postpone the informal hearing or provide an altemative means of access.
As with in-person informal hearings. the PHA must provide all materials presented, whether

paper or electronic, to the family prior to the remote informal hearing. The family must also be
provided with an accessible means by which to transmit their own gvidence.

The PHA must ensure that the applicant has the right to hear and be heard. All PHA policies and

processes for remote mf'grmgi hcarmgg WIll be conducted i in accor(lance with due process

uidance for cting remote hearings specified in Nollce PIH 2020-32.

HACD Policy
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available. [T, after attempting to resolve any barriers. applicants are unable to adeguately
access the video conferencing platform at any point, or upon applicant request, the

informal hearing will be conducted by telephone conferencing call-in. If the family is
unable to adequately access the telephone conferencing call-in at any point, the remote
informal hearing will be postponed, and an in-person alternative will be provided
promptly within a reasonable time.

the [amlly with logm m[ mgtlun imgi;‘or confer gngmg call-in information and an

electronic copy of all materials being presented via first class mail and/or email. The
notice will advise the family of technological irements for the hearing and reques
the family notify the PHA ol any known bacriers. The PHA will resolve any barriers
using the guidance in Section 6 of Notice PIH 2020-32. including offering the family the

opportunity to attend an in-person hearing.
If thc informial heanng is Lo be conducted rcmuls..]h the I’IIA will require the Inmll\' lu

copies of these documents to the PHA repre r..nmlm und to the person conduclmg the
informal hearing the same day

Documents will be shared electronically whenever possible.

The PHA will follow up the email with a phone call and/or email to the applicant at least
one bu;mc& dav urmr 1o the runggje informal hearmg o ensure lhal lhe agp_ltcan
I | id

persons with LEP
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Informal Hearing Procedures for Applicants [24 CFR 5.514(f)]

After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, an
applicant family may request that the PHA provide a hearing. The request for a hearing must be
made either within 30 days of receipt of the PHA notice of denial, or within 30 days of receipt of
the USCIS appeal decision.

The informal hearing procedures for applicant families are described below.
Informal Hearing Officer

The PHA must provide an informal hearing before an impartial individual, other than a person
who made or approved the decision under review, and other than a person who is a subordinate
of the person who made or approved the decision.

Evidence

The family must be provided the opportunity to examine and copy at the family’s expense, at a
reasonable time in advance of the hearing, any documents in the possession of the PHA
pertaining to the family’s eligibility status, or in the possession of the USCIS (as permitted by
USCIS requirements), including any records and regulations that may be relevant to the hearing.

HACD Policy,

The family will be allowed to copy any documents related to the hearing at a-eesto£$.25
per-pageno cost to the family. The family must request discovery of PHA documents no
later than

12:00 p.m. on the business day prior to the hearing,

The family must be provided the opportunity to present evidence and arguments in support of
eligible status. Evidence may be considered without regard to admissibility under the rules of
evidence applicable to judicial proceedings.

The family must also be provided the opportunity to refute evidence relied upon by the PHA, and
to confront and cross-examine all witnesses on whose testimony or information the PHA relies.

Representation and Interpretive Services

The family is entitled to be represented by an attorney or other designee, at the family’s expense,
and to have such person make statements on the family’s behalf.

The family is entitled to request an interpreter. The PHA is obligated to provide a competent
interpreter, free of charge, upon request. The family may also or instead provide its own
interpreter, at the expense of the family.

Recording of the Hearing

The family is entitled to have the hearing recorded by audiotape. The PHA may, but is not
required to provide a transcript of the hearing.

HACD Policy

The PHA will not provide a transcript of an audio taped informal hearing.
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14-111.D. INFORMAL SETTLEMENT OF GRIEVANCE [24 CFR 966.54]

HUD regulations state that any grievance must be personally presented, either orally or in
writing, to the PHA office or to the office of the housing development in which the complainant
resides so that the grievance may be discussed informally and settled without a hearing.

HACD Policy

The PHA will accept requests for an informal settlement of a grievance either orally or in
writing (including emailed requests), to the PHA office within 10 business days of the
grievable event. Within 10 business days of receipt of the request the PHA will arrange a

meeting with the tenant at a mutually agreeable time and confirm such meeting in writing
to the tenant.

conducted remotely upon consideration of the request ol the tenant. See 14-111.G for
information on how and under what circumstances remote informal settlements may be
conducted.

[f a tenant fails to attend the scheduled meeting without prior notice, the PHA will
reschedule the appointment only if the tenant can show good cause for failing to appear,
or if it is needed as a reasonable accommodation for a person with disabilities.

Good cause is defined as an unavoidable conflict which seriously affects the health,
safety or welfare of the family.

HUD regulations require that a summary of such discussion will be prepared within a reasonable
time and one copy will be given to the tenant and one retained in the PHA’s tenant file,

The summary must specify the names of the participants, dates of meeting, the nature of the
proposed disposition of the complaint and the specific reasons therefore, and will specify the
procedures by which a hearing may be obtained if the complainant is not satisfied.

HACD Policy
The PHA will prepare a summary of the informal settlement within 5 business days; one
copy to be given to the tenant and one copy to be retained in the PHA’s tenant file.

For PHAs who have the option to establish an expedited grievance procedure, and who exercise
this option, the informal settlement of grievances is not applicable to those grievances for which
the expedited grievance procedure applies.
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14-1ILE. PROCEDURES TO OBTAIN A HEARING [24 CFR 966.55]
Requests for Hearing and Failure to Request [24 CFR 966.55(a), (¢c), and (d)]
HACD Poli¢cv

The resident must submit a written request (including emailed requests) for a grievance
hearing to the PHA within 5 business days of the tenant’s receipt of the summary of the
informal settlement.

[f the complainant does not request a hearing, the PHA’s disposition of the grievance
under the informal settlement process will become final. However, failure to request a
hearing does not constitute a waiver by the complainant of the right to contest the PHA’s
action in disposing of the complaint in an appropriate judicial proceeding [24 CFR
966.55(c)].

Scheduling of Hearings [24 CFR 966.56(a)]

If the complainant has complied with all requirements for requesting a hearing as described
above, a hearing must be scheduled by the hearing officer/panel promptly for a time and place
reasonably convenient to both the complainant and the PHA. A written notification specifying
the time, place and the procedures governing the hearing must be delivered to the complainant
and the appropriate PHA official.

HACD Policy
Within 10 business days of receiving a written request for a hearing, the hearing officer

will schedule and send written notice of the hearing to both the complainant and the
PHA.

Ifthe PHA hearing will be conducted remotely, al the time the notice is sent to the
family, the family will be notified:

Regarding the processes involved in a remote grievance hearing: * { Formatted: Indent: Left: 0.5", Hanging: 0.25", No bullets
or numbering

[hat the PHA will provide technical assistance prior to and during the hearing, if
needed; and

That if the family or any individual witness has any technological, resource. or
accessibility barriers, the family may inform the PHA and the PHA will assist the
family in either resolving the issue or allow the family to participate in an in-person
hearing, as appropriate.

The PHA may wish to permit the tenant to request to reschedule a hearing for good cause.

HACD Policy

The tenant may request to reschedule a hearing for good cause, or if it is needed as a
reasonable accommodation for a person with disabilities. Good cause is defined as an
unavoidable conflict which seriously affects the health, safety, or welfare of the family.
Requests to reschedule a hearing must be made orally or in writing prior to the hearing
date. At its discretion, the PHA may request documentation of the “good cause” prior to
rescheduling the hearing.
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14-1ILF. SELECTION OF HEARING OFFICER/APANEL [24 CFR 966.53(e)]

The grievance hearing must be conducted by an impartial person or persons appointed by the
PHA, other than the person who made or approved the PHA action under review, or a
subordinate of such person. The PHA must describe their policies for selection of a hearing
officer in their lease.

HACD Policy
PHA grievance hearings will be conducted by a single hearing officer and not a panel.

Public Housing Hearing Officers will consist of a PHA management level staff person
unless otherwise necessary to utilize external non PHA staff.

14-11LG. REMOTE HEARINGS [Notice P1H 2020-32]

There is no requirement that grievance hearings be conducted in-person. and as such, HUD
allows PLIAS to conduct all or a portion of their grievance hearings remotely either over the
phone. via video conferencing. or through other virtual platforms. I the PHA chooses to conduct

remote grievance hearings, applicants may still request an in-person hearing, as applicable.
HACD Policy
The PHA has the sole discretion to require that hearings be conducted remotely in ¢ase of

local. state. or national physical distancing orders. and in cases of inclement weather or
natural disaster,

In addition, the PHA will conduct a hearing remotely upon request as a reasonable
accommodation for a person with a disability. if a tenant does not have child care or
transportation that would enable them to attend the hearing, or if the lenant believes an
in-person hearing would create an undue health risk. The PHA will consider other
reasonable requests for a remote hearing on a case-by-case busis,

Discovery of Documents Before the Remote Hearing
HACD Policy
If the hearing will be conducted remotely, the PHA will coripile a hearing packet,

consisting of all documents the PHA intends to produce at the hearing, The PHA will

mail copies of the hearing packet 1o the tenant, the tenant’s representatives, if any, and
the hearing officer at least three days before the scheduled remote hearing. The original

hearing packet will be in the possession of the PHA representative and retained by
the PHA.

any documents directly relevant to the heurmg at least 24 hours before the scheduled

!earing through the mmL via :..mail or text. The PHA will scan and emmi copies of these

received.

Documents will be shared electronieally whenever possible.
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Ensuring Aece;sibi!it! for Persons with Dgagllmcg and LEP Indivﬂgais

must be accessible to persons with disabilities and the grievance hearings must be condnctcd in
accordance with Section 504 and accessibility requirements. This includes ensuring any
nl‘onnanog, wabsnes emails. digital nuuﬁeauons. and other vu1ua| plat!‘orms are am.assible for

ind i mdmdunl; with
disabi Imes provide lhur own uullm aids or services, 111Llydmg for remole grievance hearings.

I no method of conducting a remote grievance hearing is available that appropriately
c_qmmudalea an mdw:dual s dl;gblhly, the PHA mz’ufr not b u!d ngamb L the mdmdglal his or her
i ' shoul E

alternative.

Due to the individualized nature of disability. the appropriate auxiliary aid or service necessuary,

or reasonable accommodation will depend on the specific eircumstances and requirements.

As with in-person reviews. Limited English Proficieney (LEP) requirements also apply to remote
grievance hearings. including the use of interpretation services and document translation. See
Chapter 2 lor a more thorough discussion of aceessibility and LEP requitements. all of which

apply in the context of remote grievance hearings
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‘onducting Hearings Remotel

grievance hearings does not pose a disadvantage to families that may not be apparent to the
PHA. The PHA should determing through a survey or other means if these barriers exist prior (o

conducting the remote grievance hearing and. if the family does not have the proper technology
to lul!x mrt:mpate, either postpone the hearing or provide an alternative means of access.

The PHA’s essential responsibility is to ensure grievance hearings meel the requirements of due

process and comply with HUD regulations. Therefore, all PHA policies and processes for remote
grievance hearings will be conducted in accordance with due process requirements and will be in

compliance with HUD regulations at 24 CFR 966.56 and the guidance for conducting remote
hearings specilied in Notice PLH 2020-32.

HACD Policy

when available. If, afler attempting to resolve any barriers. participants are unable to
adequately access the video conferencing platform at any point. or upon request, the

grievance hearing will be conducted by telephone conferencing call-in. [ the family is
unable to adequately access the telephone conferencmg call-in at any point. the remole

rievance hearing wil § ive will vid
promptly within a reasonable time.

A fiv iness rior to scheduling the remote hearing, the PHA will provid
the family with login information and/or conferencing call-in information and an
electronie copy of all materials being presented via first class mail and/or email. The

notice will advise the family of technological requirements for the hearing and request
the family notify the PHA of any known barriers. The PHA will resolve any barriers

using the guidance in Section 6 of Notice PIH 2020-32, including offering the family the
opportunity to attend an in-person hearing.

The PHA will lollow up with a phonc call and/or email to the family at least one business

rior 1o mole grievan h o qu'{hall l’n.m!l iv |

The PHA will ensure that all electronic information stored or transmitted with respect Lo

the grievance hearing is secure, including protecting personally identifiable information

(P11). and meets the requirements [or accessibility for persons with disabilities and
persons with LEP
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14-1I1.GH. PROCEDURES GOVERNING THE HEARING [24 CFR 966.56]
Rights of Complainant [24 CFR 966.56(b)]
The complainant will be afforded a fair hearing. This includes:

e The opportunity to examine before the grievance hearing any PHA documents, including
records and regulations that are directly relevant to the hearing. The tenant must be allowed
to copy any such document at the tenant’s expense. If the PHA does not make the document
available for examination upon request by the complainant, the PHA may not rely on such
document at the grievance hearing.

HACD Policy
The tenant will be allowed to copy any documents related to the hearing at a-cest-o£$.25
per-pageno cost (o the family. There will be no charge for documents emailed by the

PLA. The family must request discovery of PHA documents no later than 12:00 p.m. on
the business day prior to the hearing.

® The right to be represented by counsel or other person chosen to represent the tenant, and to
have such person make statements on the tenant’s behalf.

HACD Policy

Hearings may be attended by the following applicable persons:
AThe PHA representativets)- and any witnesses for the PHA
The tenant and any witnesses for the tenant
The tenant’s counsel or other representative

Any other person approved by the PHA as a reasonable accommodation for a
person with a disability

o The right to a private hearing unless the complainant requests a public hearing.

e The right to present evidence and arguments in support of the tenant’s complaint, to
controvert evidence relied on by the PHA or project management, and to confront and cross-
examine all witnesses upon whose testimony or information the PHA or project management
relies.

e A decision based solely and exclusively upon the facts presented at the hearing.
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General Procedures [24 CFR 966.56(d), (e)]

At the hearing, the complainant must first make a showing of an entitlement to the relief sought
and thereafter the PHA must sustain the burden of justifying the PHA action or failure to act
against which the complaint is directed [24 CFR 966.56(d)].

The hearing is conducted informally by the hearing officer/panel. The PHA and the tenant must
be given the opportunity to present oral or documentary evidence pertinent to the facts and issues
raised by the complaint, and to question any witnesses.

HACD Policy
Any evidence to be considered by the hearing officer must be presented at the time of the
hearing. There are four categories of evidence.

Oral evidence: the testimony of witnesses

Documentary evidence: a writing which is relevant to the case, for example, a
letter written to the PHA. Writings include all forms of recorded communication
or representation, including letters, emails, words, pictures, sounds, videotapes or
symbols or combinations thereof.

Demonstrative evidence: Evidence created specifically for the hearing and
presented as an illustrative aid to assist the hearing officer, such as a model, a
chart or other diagram.

Real evidence: A tangible item relating directly to the case.

Hearsay Evidenee is evidence based not on a wilness” personal knowledge. In and of
itsell, hearsay evidence carries no weight when making a finding :)l fact. T |1L hearing
uﬂlu.r may include hL"xil’“\d\ eV 1dLlIL{3 wlu.u {.(‘II!‘sIdLI |lg th_u_n__t_l S mrmlmultul

Qt;ﬂ_‘g1i|vL vdiuL and (ﬂ.dlhlllt\ of the L\'IIICIIL‘\.. and tllL party hLL.kI!‘.IL, tI|L Lh.mgc has met
the burden of proof.
Hearsay-bvidenee-is-evidence-ofa-statement-that-was-made-other-than-by-s-witness-while
testifying-at-the-hearing-and-that-is-offered-to-prove-the-truth-oF the-muatter—Even-though
evidence-ineluding hearsay—is generally-admissiblehearsay-evidence-nlone cannot-be
used-us-the sele-hasis-for-the-hearing officer’sdeeision:

If the PHA fails to comply with the discovery requirements (providing the tenant with the
opportunity to examine PHA documents prior to the grievance hearing), the hearing
officer will refuse to admit such evidence.

Other than the failure of the PHA to comply with discovery requirements, the hearing
officer has the authority to overrule any objections to evidence.
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15-11.C. PHA-CAUSED ERRORS OR PROGRAM ABUSE

The responsibilities and expectations of PHA staff with respect to normal program
administration are discussed throughout the ACOP. This section specifically addresses actions of
a PHA staff member that are considered errors or program abuse related to the public housing
program. Additional standards of conduct may be provided in the PHA personnel policy.

PHA-caused incorrect rental determinations include (1) failing to correctly apply public housing
rules regarding family composition, income, assets, and expenses, and (2) errors in calculation.

Repayment to the PHA

The family is not required to repay an underpayment of rent if the error or program abuse is
caused by PHA staff.

PHA Reimbursement to Family
HACD Policy

The PHA will reimburse a family for any family overpayment of rent, regardless of
whether the overpayment was the result of staff-caused error or staff program abuse.

Prohibited Activities
HACD Policy
Any of the following will be considered evidence of program abuse by PHA staff:
Failing to comply with any public housing program requirements for personal
gain
Failing to comply with any public housing program requirements as a result of a

conflict of interest relationship with any applicant or resident

Seeking or accepting anything of material value from applicants, residents,

vendors, contractors, or other persons who provide services or materials to the
PHA

Disclosing confidential or proprietary information to outside parties

Gaining profit as a result of insider knowledge of PHA activities, policies, or
practices

Misappropriating or misusing public housing funds

Destroying, concealing, removing, or inappropriately using any records related to
the public housing program

Committing any other corrupt or criminal act in connection with any federal
housing program

Committing sexual harassment or other harassment based on race, color, religion,
national origin, familial status, disability, sexual orientation, or gender identity,
either quid pro quo (supervisory harassment) or hostile environment

Allowing sexual harassment or other harassment based on race, color, religion.
national origin. familial status, disability, sexual orientation, or gender identity.
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either quid pro quo (supervisory harassment) or hostile environment. where the
PHA knew or should have known such harassment was occurring

Retaliating against any applicant. resident. or staff reporting sexual harassment or
other harassment based on race. color, religion, national origin, familial status.
disability. sexual orientation, or gender identity, either quid pro quo (supervisory
harassment) or hostile environment
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Execution of the Agreement

HACD Policy

Any repayment agreement between the PHA and a family must be signed and dated by
the PHA and by the head of household and spouse and cohead (if applicable).

Due Dates

HACD Policy

All payments are due by the close of business on the 15th day of the month. If the 15th
does not fall on a business day, the due date is the close of business on the first business
day after the 15th.

Late or Missed Payments

HACD Policy

If a payment is not received by the end of the business day on the date due, and prior
approval for the missed payment has not been given by the PHA, the PHA will send the
family a delinquency notice giving the family 10 business days to make the late payment.
If the payment is not received by the due date of the delinquency notice, it will be
considered a breach of the agreement and the PHA will terminate tenancy in accordance
with the policies in Chapter 13.

If a family receives three delinquency notices for unexcused late payments in a 12-month
period, the repayment agreement will be considered in default, and the PHA will
terminate tenancy in accordance with the policies in Chapter 13.

No Offer of Repayment Agreement

HACD Policy

The PHA generally will not enter into a repayment agreement with a family if there is
already a repayment agreement in place with the family, or if the amount owed by the
family exceeds the federal or state threshold for criminal prosecution.

The PHA will allow only two repayment agreements within the entire time a family is a
participant in the program.

Repayment Agreements Involving Improper Payments

Notice PIH 2017-12 requires certain provisions to be included in any repayment agreement
involving amounts owed by a family because it underreported or failed to report income:

A reference to the items in the public housing lease that state the family’s obligation to
provide true and complete information at every reexamination and the grounds on which the
PHA may terminate assistance because of a family’s action or failure to act

A statement clarifying that each month the family not only must pay to the PHA the monthly
payment amount specified in the agreement but must also pay to the PHA the monthly tenant
rent

A statement that the terms of the repayment agreement may be renegotiated if the family’s
income decreases or increases
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